
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; 
SONITPUR       AT TEZPUR

Present  :   Dr. M. Baruah,
                   Chief Judicial Magistrate,
                   Sonitpur, Tezpur.       

C.R. CASE NO. 314 of 2005
U/s. 51 of W.L.(P) Act.

                        State
                           
                                                -Vs-

Sri Bijon Mahanta
Smti Sanjeeta  Barooah

 …… Accused.

Advocate appeared

For the State                          :  Sri M. Borah, Addl.P.P.

For the accused person           : Sri S Seal, Sri A Bhuyan Advocate.

Date of charge frame              : 6-12-2008. 

Date of evidence                    :  7-6-08, 5-7-08, 7-7-12, 31-8-12. 
                                            

Date of argument             :  26-4-2013.

Charge altered and reheard on:  28-5-13.

Date of judgment               : 3-6-13.

J    U    D   G   M    E   N    T

     The prosecution’s case in brief is that the complainant 

Biren  Baruah,  Forester-I,  Nameri  Wildlife  Range,  Potasali  lodged  a 

complaint stating that on 10-10-05 as per verbal order of the D.F.O., 

Nameri Wildlife Sanctuary, he along with  Forester Maneswar Hajowari, 

Sukla Das, Minaram Gogoi and Bikram Bey went to the  Jiabharali River 

at  about  5:30  p.m.  for  patrolling  duty.  When  they  reached  Upper 

Decree Duimukh Tapu area they heard sound of elephant on the bank 

of the river inside the Upper Decree National Park. They saw the light of 

a torch. At about 12:30 a.m. at midnight they heard sound of boat in 

the river in side the National Park and in the moon light they also saw 



- 2 -

two persons proceeding towards them one of whom was armed with a 

rifle.  They also saw two persons near the boat.   When the accused 

persons  reached in  a  distance of  20  meters,  the complainant  asked 

them to “hands up” but in reply the accused persons also tried to shoot 

them by their rifle. Then the complainant, to save his life, shoot two 

rounds to the accused persons which caused hurt in the left arm of one 

of  the  accused.  They  apprehended  the  accused  persons.  The  two 

persons  standing  near  the  boat  fled  away  with  the  boat.   Forester 

Thaneswar  Hajowari  fired  three  rounds  of  ammunition  to  the  said 

persons  but  they  could  able  to  flee  away  taking  the  advantage  of 

darkness through the forest. The apprehended accused persons were 

asked to produce any valid documents for entering into the National 

Park along with fire arms but they failed to produce any documents in 

that regard.  Hence, both the accused persons were arrested as per 

Sec.50 of the Wildlife (P) Act, 1972. On being asked, one of the accused 

disclose his identity as Sri Bijon Mahanta of Nepalipatty,Tezpur and the 

woman  disclosed  her  identity  as  Smti  Sanjeeta   Barooahh  of 

Jhakhalabandha, Nagaon. As per direction of the D.F.O., they brought 

the boat and other clothes left by the accused persons on the other 

bank of the river of the National Forest. They seized the boat and the 

clothes as identified by the accused persons. They also seized the rifle 

and  ammunitions.  Then,  they  brought  the  accused  persons  to  the 

D.F.O. Office. Accused Bijon Mahanta was sent to Chariduar Hospital for 

medical treatment wherefrom he was sent to Kanaklata Civil Hospital. 

Accused Sanjeeta Barooah confessed her guilty for  entering into the 

Nameri  National  Park  without  any  valid  permission.  Hence  her 

statement was recorded and forwarded to the Court. It is further stated 

that on 12-10-05   statement of accused Bijon Mahanta was recorded in 

the Kanaklata Civil Hospital, wherein he also pleaded guilty for entering 

into  the  Nameri  National  Park  along  with  fire  arms  without  any 

permission  from the  authority.  The  family  members  of  the  accused 

persons were also informed.   The seized materials  were kept in the 

D.F.O.  office  in  safe  custody and by sending  the seizure  list  to  the 

Court.   Accordingly,  there  was  prima facie  material  against  accused 

Bijon  Mahanta  and  Sanjeeta  Barooah  for  entering  into  the  Nameri 

National Park along with rifle and ammunition, without any permission 

from the Forest Authority. Hence, the offence report against both the 

accused Bijon Mahanta and Sanjeeta  Barooah U/s.50/51 of Wildlife (P) 

Act. 
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2. On receipt of summon the accused persons appeared 

before the Court.  Copies of prosecution documents were furnished to 

the  accused  and  after  hearing  both  the  sides  ld.  Advocate,  Charge 

u/s.51 of  Wild  Life  (P)  Act  was  framed.  Charge  was  read  over  and 

explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried. 

3.                       During trial accused Bijon Mahanta died. Hence the 

case against him was abetted and the case proceeds against the other 

co-accused Sanjeeta  Barooah. 

4. The prosecution side examined the five witnesses to 

prove this case. After close of prosecution evidence, statement of the 

accused U/s.313 of Cr.P.C. was recorded. Plea of the accused is total 

denial. 

5. Heard  argument  advanced  by  the  learned  advocate 

for both the sides. Also perused the evidence on record. 

6. Points for Determination :

Whether  the  accused  on  11-10-05  at  about 

12:30 a.m. trespassed into the Nameri National 

Sanctuary/  Park  with  a  view to  hunting  wild 

animal armed with rifle and ammunition?

7. The Ld.  Counsel  for  the  prosecution submitted  that 

the accused persons were caught inside the Nameri National Park and 

guns, net and camera were seized from them. The accused persons did 

not obtain any permission from the authority to enter the National park. 

The accused persons were caught at 12.30 an (night) inside the Nameri 

National Park. They violated the provision u/s 31 of the Wild Life Act. 

The defense did not adduce any evidence to rebut the evidence of the 

prosecution. All  the witnesses of the prosecution have supported the 

prosecution’s case. 

8. The  defense  counsel  submitted  that  there  is 

contradiction regarding the numbers of shots fired by the informant and 

the forest guard. The materials were seized from the boat as per the 
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evidence. But the report shows that the materials were seized from the 

boat which is on the other bank of the river.  It is not clear from whose 

possession the materials were seized. The complainant of this case has 

investigated the case and filed offence report. The complainant is an 

interested  witness  and  he  filed  offence  report  on  the  basis  of  the 

partisan witnesses. The seized materials were not produced before the 

magistrate  after  the  incident.  Accused’s  signature  not  taken  on  the 

seizure list. No treatment was given to the accused Sanjeeta Barooah. 

The place from where the accused were alleged to have been caught 

does not fall within the part of the Nameri National park. The shot was 

fired from the back to Bijon Mahanta. The Investigating officer does not 

know what was recorded in the camera seized from the accused. There 

is contradiction whether the alleged offence took place on 10/10/05 or 

11/10/05. The Court has not followed the provisions u/s 190/ 200/ 202/ 

204  Cr.  P.  C.  The  court  needs  to  consider  the  views  favourable  to 

accused.  

  

              Discussion, Decision and Reasons thereof

9. Now it  is  to  see whether  the prosecution has  been 

able to prove the above point against the accused. 

10. The informant of  the case Sri  Biren Barua deposed 

that he was working as Forester -1 at Nameri National Park since 2000 

to 2007. On 10/10/05 he along with four other staff went for patrolling 

duty. They started patrolling from “Teramile” by the Jiabharali river on 

rubber  boat.  They came to Upper  Degree Tapu and took rest.  They 

heard  sound of  elephant  movement  and  saw light  from torch.  They 

became alert. After some time they heard a wooden boat coming. Two 

persons came down from the boat and the boat went to the other side 

of  the  river.  They  asked  the persons  to  “hands  up”  but  one of  the 

persons tried to fire from a firearm. Then he shot at the person who got 

injured. The person is Sri Bijon Mahanta. The other accused who is a 

lady was present  along with Bijon Mahanta.  Sri  Thaneswar Hajowari 

fired some round at  the boat  which went  to the  other  bank.   They 

apprehended both the accused persons and snatched the 0.22 rifle from 

Bijon Mahanta. They seized a bag, VDO camera and mobile phone from 

the  lady.  They  kept  the  accused  persons  till  the  morning.  In  the 

morning they found three more bags (Topola) on the other bank. They 
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prepared the seizure list. Ext-1 is the seizure list and Ext-1(1) is his 

signature.  M.Ext-1  is  the  0.22  rifle,  M.Ext-  2  is  the  58  nos  of 

ammunitions,  M.Ext-3  is  the  license  in  the  name of  Bijon  Mahanta, 

M.Ext-4 is the license in the name of the father of Bijon Mahanta Sri 

Hiteswar Mahanta. M.Ext-5 is the V D O camera, M.Ext-6  one mobile 

phone, M.Ext- 7 is a money bag with Rs. 150/-, M.Ext-8 is the torch 

light, M.Ext-9 is the fishing net,  M.Ext-10 are the three bags having 

wearing cloths. The seized materials were produced in the court. The 

incident  was informed in the Range Office.  In the morning at  about 

5.00am  the  Range  Officer  along  with  police  came  to  the  place  of 

occurrence.  Accused  Bijon  was  sent  to  Charduar  O  P  and  sent  for 

treatment. They recorded the statement of accused Sanjeeta  Barooah. 

Ext-3 is the complaint Note and Ext-3(1) is his signature. 

During cross examination the PW-1 stated that on 11/10/05 

he produced the accused Bijon and Sanjeeta before the Chief Judicial 

Magistrate at about 7.00pm. Smti Sanjeeta  Barooah was not medically 

examined by doctor before production. The seized materials were not 

produced before the Magistrate on 11/10/05. The seized materials were 

first produced on 5/7/08 when he came for adducing evidence before 

the Court. The seized materials were kept in custody of the DFO Sri H K 

Phukan. He denied the suggestion that on 10/10/05 at about 3.00pm he 

along  with  his  staff  went  to  the  forest  village  and  demanded 

Rs.20,000/- from Bijon Mahanta and Smti Sanjeeta Barooah. He denied 

the  suggestion  that  when  the  accused  persons  declined  to  give  the 

money,  he  took  the  accused  persons  to  the  chapori,  tortured  them 

physically and mentally and shot Bijon Mahanta from the back side. He 

denied the suggestion that he tortured the accused persons and without 

allowing other to make the enquiry, he did the inquiry. He denied that 

he  did  not  seize  any  materials  from the  possession  of  the  accused 

persons vide Ext-1. 

11. PW-2  Sri  Thaneswar  Hajuari,  PW-3  Sri  Sukla  Das, 

PW-4 Sri  Minaram Gogoi and PW-5 Sri  Bikram Bey corroborated the 

PW-1 on the fact that they along with PW-1 went for patrolling at about 

5.30pm  and  started  by  rubber  boat  from  Teramile  through  the 

Jiabharali River. On that night at about 12.30pm they arrived at Upper 

decree Tapu. They saw light from torch. They became alert. After some 

time they heard a wooden boat coming. Two persons came down from 

the boat and the boat went to the other side of the river. They asked 

the persons to “hands up” but one of the persons tried to fire from a 
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firearm. Then he shot at the person who got injured. The person is Sri 

Bijon Mahanta. The other accused who is a lady was present along with 

Bijon Mahanta. They also corroborated that they seized the materials 

mentioned in  Ext-1 from the possession of the accused persons. But 

the said witnesses stated that they started for patrolling on 11/10/05 at 

about 5.30 pm and apprehended the accused persons at about 12.30pm 

on the upper decree tapu. 

During cross examination they stated that the seizure was 

made from the boat. There were some other persons present on the 

boat and they fled away.  

12. Now it is to see whether the prosecution has been able to 

prove the above point against the present accused. 

13. From the materials on record, I found that the PW-1 has 

apprehended the accused persons and he has filed the offence report 

through the Range  Officer.  I  found some contradiction  amongst  the 

witnesses. The informant (PW-1) stated in his offence report as well as 

in his evidence, that on 10-10-05 as per verbal order of the D.F.O., 

Nameri Wildlife Sanctuary, he along with Forester Maneswar Hajowari, 

Sukla Das, Minaram Gogoi and Bikram Bey went to the Jiabharali River 

at about 5:30 p.m. for patrolling duty. Whereas the other witnesses 

stated that they went out for patrolling on 11/10/05 at about 5.30pm. 

All  the  witnesses  were  present  at  the  place  of  occurrence and  they 

stated that they apprehended the accused persons at about 12.30am 

inside the Nameri National Park.  I found that the occurrence took place 

on 2005 and the remaining witnesses deposed after seven years. There 

is every possibility that the other witnesses confused about the date of 

going out for patrolling. But the witnesses stated that they apprehended 

the accused persons in the Upper Decree Tapu at about 12.30am. I 

found that such contradiction would not vitiate the trial and to hold that 

the occurrence of the incident is doubtful. There has been another lapse 

on the part of the prosecution that they did not produce the seized 

materials before the Magistrate within 24 hours of the incident.  But it is 

found that the seizure list (Ext-1) was produced before the Magistrate 

on 11/10/05. The seizure list show that the informant had seized one 

0.22 rifle and one DBBL gun at the place of occurrence along with two 

license. One license is of the accused Bijon Mahanta and the other is of 

his  father  Sri  Hiteswar  Mahanta  along  with  ammunitions  and  other 
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materials. The defense took the plea that the prosecution has not seized 

any  material  from  them.  The  defense  also  took  the  plea  that  the 

informant and his men has caught the accused persons from the forest 

village for not paying Rs.20,000/-. The accused persons were taken to 

the Tapu and tortured them and shot Bijon Mahanta on his shoulder 

from  the  back  by  PW-1.  But  the  defense  is  silent  as  to  how  the 

informant  /  prosecution  got  the  two  guns  and  the  license  of  Bijon 

Mahanta and his father. The accused persons never denied that the two 

guns and the license did not belong to Bijon Mahanta and his father. 

14. The defense argued that the place of occurrence is an 

island like place of the Jiabharali River. The place of occurrence does 

not  fall  within  the  Nameri  National  Park.  After  going  through  the 

documents in the record and the Map available, I found that the place 

of occurrence is within the Nameri National Park.  

15. The accused Smti Sanjeeta  Barooah in her statement 

u/s 313 Cr. P. C. stated that on 10/10/05 she along with Bijon went to 

the house of Helen Mili and Lily Mili in the forest village and along with 

them they went to the paddy field near the river to take photograph. 

Then  the  informant  and  his  men  came,  snatch  their  camera  and 

demanded Rs.20,000/- from them. They were taken on the rubber boat 

to an island and were tortured. The PW-1 shot Bijon Mahanta. But the 

accused did not adduce any evidence to rebut the allegation made by 

the prosecution. Moreover the accused failed to show any authority or 

permission to enter the National Park with arms. 

16. The  defense  took  the  plea  that  the  PW-1  filed  the 

offence report and he himself investigated the matter. The PW-1 is an 

interested  person  and  the  offence  report  is  therefore  doubtful.  The 

record shows that the PW-1 was present at the place of occurrence and 

apprehended the accused persons. The PW-1 had seized the materials 

and he filed the offence report on 11/10/05 through the Range Officer. 

Now considering the place and time of occurrence, I found that there 

was none other persons except the PW-1 and his men at the place of 

occurrence. The offence report was filed on the same day. So there is 

less possibility of manipulating the facts by the informant. I found that 

the plea taken by the defense that the complainant is  an interested 
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witness  and  he  filed  offence  report  on  the  basis  of  the  partisan 

witnesses is not acceptable in the fact and circumstance of this case. 

17. It  is  also  found  that  the  complainant  is  a  public 

servant and he acted in discharged of his official duties. Moreover, the 

Magistrate has taken cognizance of the case. 

18. From the facts and circumstance of the case, I found 

the witnesses reliable. The prosecution has been able to prove that the 

accused Smti Sanjeeta  Barooah and Bijon Mahanta were apprehended 

from inside the Nameri National Park on 11/10/05 at about 12.30 am. 

The recovery of the two license arms and ammunitions which belongs to 

accused Bijon Mahanta and his father further proves that the accused 

persons entered the Nameri National Park unauthorized. 

19. But  in  this  case  I  found  that  the  arms  were  not 

recovered  from the  possession  of  Smti  Sanjeeta  Barooah.  The  said 

accused  was  found  to  be  accompanying  the  accused  Bijon  Mahanta 

inside the Nameri National Park.  I found that the prosecution has been 

able to prove that the accused Smti Sanjeeta Barooah has entered the 

National Park unauthorized. Hence the accused Smti Sanjeeta Barooah 

has committed an offence u/s 27 / 35(8) of The Wild Life (Protection) 

Act, 1972 which is punishable u/s 51 of the said Act. 

20. The accused Smti Sangeeta Barooah is convicted u/s 

51 of The Wild Life (Protection) Act, 1972. 

21. As the accused had entered the National Park with a 

person  who  has  guns  in  his  possession,  therefore  I  found  that  the 

accused had with an ulterior motive entered the National Park without 

having  any  authority.  Therefore  I  found  it  not  proper  to  allow  the 

accused Smti Sangeeta Barooah to be released under the Probation of 

Offender’s Act.   

22. Heard the accused on the point of sentence. The accused 

denied  having  entered  the  National  Park.  I  found  the  plea  of  the 

accused  not  believable.  The  accused  is  sentenced  u/s  51  Wild  Life 

(protection  Act)  to  undergo  Rigorous.  Imprisonment  for  a  period  of 

three months and a fine of Rs. 5000/- for violation of the provisions u/s 

27 / 35(8) of The Wild Life (Protection) Act, 1972. The period of earlier 
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detention of the accused in judicial custody shall be set of. In default of 

payment of fine, the accused is to undergo R I for another one month.

23. The seized materials are to be confiscated in due course of 

law.

24. A copy of the judgment be given free to the accused.

25. The judgment is prepared and typed by me.

26. Set my hand and seal of this Court on this the 3rd day of 

June, 2013.

                                                                       (Manash Baruah)
Chief Judicial Magistrate

                                                                         Sonitpur,Tezpur 
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APPENDIX

PROSECUTION WITNESSES
1. P.W.1  :  Sri Biren Baruah
2. P.W.2  :  Sri Thaneswar Hajuri.
3. P.W.3  :   Sri Sukla Das.
4. P.W.4  :  Sri Minaram Gogoi
5. P.W.5            :  Sri Bikram Bey

DEFENCE WITNESS

             Nil.

Prosecution Exhibits
Ext.1 :   Seizure List.

Ext.2 :   Statement  of accused Sanjeeta Baruah.

Ext.3 :   Offence report. 

Ext.4 :   Warrant for Intermediate custody.

Ext.5 :    Statement  of accused Bijon Mahanta.

Ext.6 :   Copy of order dtd/ 11-10-05 passed by C.J.M.,Sonitpur.

Ext.7 :   W.T. message dated 12-10-05.

Ext.8 :   Seizure report.

Ext.9 :   Forwarding of accused to Judicial custody.

Ext.10 : carbon copy of forwarding of seizure list.

Ext.11 : Receipt issued by the District Magistrate.

Ext.12     :  Carbon copy of intimation letter to I/C,Charduar by the 

Range Officer dtd. 11-10-05.

Ext.13     :   Photostat  copy  of  requisition  dtd.  11-10-05  to  the 

S.P.,Sonitpur.

MATERIAL EXHIBITS
M. Ext.1 : 0.22 rifle.
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M. Ext.2 : 58 Nos. of ammunitions. 

M. Ext.3 : Licence in the  name of Bijon Mahanta.

M. Ext.4 : Licence in name of Hiteswar  Mahanta

M. Ext.5 : Video camera.

M. Ext.6    : One mobile phone

M. Ext.7    : A money bag with Rs.150.00

M. Ext.8        : A torch light.

M. Ext.9        : Fishing net. 

M. Ext.10    : 3 bags having wearing clothes. 

                                                                         (Manash Baruah)
Chief Judicial Magistrate

                                                                         Sonitpur,Tezpur 


